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REMARKS 

,,e0.ce^.o„,C,a..«U.e.e„.— ^^^^^ 
.ece. .a. 33 U.S.C . : vL.on o.*e 

changes made ,0 „ ^,^,,^ny submit .ha. .he rejecons 

. .e „.se., .he B.am.e. has «ms .-3, we. „e^ ^ 

.ppUe..s. Response .o —on Re<,— . '^'^^^^ 

^rin::::— oi— .ei 

inventions". See, MPEP § 803. 

Bve„if.heinven.ionsemo«h^a^^^^^^^ 
,0 the MPEP, Applicants do not beheve* ..he s»pe^ ^^^^^^ 

„ .hat it wouid .mpose a ^ » ,e Examine. 

Claims 19-31. together, on the ments. A. ou, e P f,,^, par. of 

considersClaiml9n„,to include two different soiutton. 

.peri.one. dialysis solu.i„n .hat includes de^e^^^^^^^^^^^^^^^^ 
:rdt:lZl-.d,ara„.eofconcen.at.onofin.redientsresu.t..^ 

"""" . ,■ , do no. believe .ha. .he addi.ional pH and dexttose fea.ures as 

Further, Apphcan.s do no. beheve ^^^^^^^^^ ^.^^^^^^^^ 

required by Claims 2-8 in eompanson to Clarms ^_ 
„„u.dimposeaseriousburdenontheExan.,ner.osearch — 

S rogerher «ith Claims 19-31. Indeed, the " ~ , ,„^,„„ a 

-etoatwo par. perironea, dialysis sol„..on^.^^^^^^^^^ 

pa.ien.. Therefore, Applican.s respeCMly reques. that Clarms 

together with Claims 2-8. 
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■ r, 2 8 are rejected under 35 U.S.C. § U2, second paragraph. 
,„ *e Office Ac..on,Cla,ms2.8a^e r 3 ^^^^^^^^^^^^^„^__^^^ 

Wi* respect to Claim 2, the Examtner asserts -t ^^^^^^^^^ ^ 

second part. ».„nrnximatelY" and "about," Applicants do 

WUh respect to the use of the Cairn te^s ^ ^ ^^^^^^ ^^^^^ 
.eheve that the use of such temts ten « th J ^^^^^^^ ^^^^ ^^^^ 

specification Ceariy supports .hese e- „^^^^^„ 

Further, the use of descriptive c.a.m terms, su h " ,,ueve that one 

--'^ — " onhe Cainred invention as 

"■^•^■i:::rdin.,.pp— 

,1. OJl« CI— ! « • „ ,,»,t» 

COtao/o") m v,ew of U.S. ^ ^^^^^^ ^..^,^^^,^„j 

being unpatentableoverfl«n.nv.ewofU.S.Pate ^^^^ ^^.^^^^^ 

^ppUca„ts helieve that the obviousness «3 - P ^^^^^^^^ 
cm 2 is the sole independent Cairn. Cam, ^^^^J J^^^, .oiution 
— tohem..ed prior tomfus^n^^^^^^^^^ 

includes, in part, a first part housed .n a firs ^^^^^^^ ^ p„ „f 

^tructure. The first part includes ap^o— 1. ^a- (^^^^^^^^ ^ ^ ^^^^^ ^ ^^^ 
approximately 4.0 to about 5.5; and the second part tncl de 

(Wv)polypeptidesandapHofapproximate,y6.0.oatou . . ^^^^^^^^ ^^^^^.^ 

The present invention provides an tmprove dtalys. ^ 

osmotic agent, such as dextrose. The tnve ^^^^^ ^^^^^^^^ 

polypeptides and utilizing same w.th a. addtUon 
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::: . ^zi — . - ■■ - - » " 

Accord»gly au .o e a s r^^ ^ ^^^^^^^^^^^ 

rT ;::::r o! e l a eoncen.a.„n, .e po,pep,.aes .o no. p.ov.ae a 

„.oco„troUhep.opo*„oflower.o,ec*we«^^ 

Example No 2 demonstrates that the polypeptides of Klem P 
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of have .he potential of producing alietgie reactions, due to the size of the polypeptides 
ed in solution. In contrast, the el.^ed polypeptides have a size that will no. produce such 
Tr Leacttons. Therefore, Applicants heUeve that the two partperitonealdial^ 
rcLedinven.ionre<,uiresaspecif.ccon,posi.ion including specificantountsof^^^^^^^^^^^ 
a„ddextrose.hatcaubeusedinperitonealdialys,sto„vercon,e.hedisadvan.agesofK/... 

Even .f contbinahle, AppUcants do not believe that the other cited references, nantel , 
*™,„anda.../.,ca„rentedy.hedef,cienciesof««.. ,n .his regard, the Exa..ner merely 
1 on OWo for -ts alleged teaching regarding the use of .lucose in a pentoneal d.a,ys,s 

contrary to the Exantiner's assertion, nowhere does KUin or 0^.o,o provide the 
3ufficien. nto.iva.ion to combine the alleged teachings of and with respec to a 

solution comaining glucose and peptides and/or separate solutions of glucose and pepttdes for 
Cent a use" uHng diaiys.s. nterely relates to dialytic solutions that co„ta.n 

; L .a ™ono— s as osmofc pressure regulating agents for reg.a..ng the 0^. 
rLure necessary for the removal of water. See. 0^mo,o, col. 5. hues ,5-20^ Further, th 
^Ler-s attentp. .0 sugges. .ha. Kl.n provides such motivation is a clear m,scharacter.za 

indeed, the purpose of is .0 prov.de peH.onea, dialys.s solu.,ons wh.ch mclude 
pep.ides as a substitute .0 glucose. See, Klein. Background of *e Inven..on. 
" Moreover,theExam^ 

used on the same patient, or that their use be recommended by the same phys.can. Apphc^ 
stetf^nysubmiUhat the Examiner has contused the scope and meanmgofthesub^^^^ 
fCim2 indeed. Claim2reci.es, inpart,atwo part pentoneal dialysis so,ut,on^ 

1^ to infhsion into , patient. Wore, Applicants believe that and 
lifcombinabMailtodtscloseorsuggestanumberoffeattnesofthecl^ed.^^^^^^ 

With respect to the alleged .eaching oiSleuSe, Applican.s respecfttlly subm.t that th 
n,ere mention of a comb.nation of peptide w.th glucose ,n the ^^^^^^ 
,„unds for an obviousness rejection contra .0 the Examiner's pos..,on. ^ee. SW/. cd.^ 
nes 5,-59. Moreover. S,eu,U does no. remedy .he def.cencies of KM. w,.h respec. .0 
;:,ypept,defeamresof.hecla,medinvent.„n..W.doesno.evenprov,dea„ydescr,pt,o„of 

peptides that can be used as osmotic agents. 
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Indeed Sleudle does not define the circumstances wherein one would mix peptides with 
an osmotic agent, such as dextrose as required by the claimed invention. Instead. Steudle merely 
relates to the use of galactose as an osmotic active substance. In attempting to provide as broad a 
disclosure as possible, the Steudle patent makes a backhanded reference to peptides in column 4, 
line 58 along with an exhaustive list of the groups of possible osmotic agents to be used .n 
addition to galactose and glucose. Therefore, Applicants do not believe that one skilled in the a1 
would be inclined to modify Klein in view of same to arrive at the claimed invention. 

At best the cited art, even if combinable, simply provides "general guidance" as to the 
particular form of the claimed invention. Absent a suggestion, teaching or motivation of the 
specific compositions of the two part peritoneal dialysis solutions including polypeptides and 
dextrose claimed tn the present invention, Applicants respectfully subm.t that the Examiner has 
impermissibly applied hindsight reasoning in support of the prior art rejections. 

Based on the apparent differences between the cited art and the claimed invention. 
Applicants believe that the cited ar, fails to disclose or suggest a number of features of tite 
claimed invention. Therefore, Applicants respectfully submit that the cited art, even tf 
combinable, fails to render obvious the claimed invention. 

Accordingly, Applicants respectfttlly request that the obviousness rejections with respect 
to the claimed invention be withdrawn. 

Applicants note for the record, that the Examiner has refused to consider a number of 
references cited in the Information Disclosure Statement ("IDS") submitted by Applicants on 
September 26, 2001. With respect to U.S. Paten, Nos. 4.168,337 r337") and 3,939,261 
(•"261") Applicants believe that the Examiner's refusal to consider these references ts improper. 
In this regard, each of these references were identified in the previously submitted IDS. m 
addition to a copy of same. With respect to the 337 patent, the named inventor is Maistre and 
the issue date is September 18, 1979. AppHcants are submitting a Supplemental Information 
Disclosure Statement concurrently with this Response to indicate the correct Inventor Name and 
Issue Date for the '337 patent. Further, Applicants believe that the Supplemental Information 
Disclosure Statement should resolve the issues with respect to the remaining references that the 
Examiner has refused to consider. 
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Accordingly, Applicants respeCMly .cues, tha, .he Examiner consider al, *e 
references a. issue and ft,r*er re,ues. .ha. an ini.ia,ed PTO Form .449 acicnowledg.ng same be 

returned to Applicants. f thpir natent 

A ^^li^c^ntQ resnectfullv request reconsideration of their patent 
For the foregoing reasons, Applicants respeciiuuy 1C4U 

application and earnestly solicit an early allowance of same. 

Respectfully submitted, 
BELL, BOYD & LLOYD LLC 




Robert M. Barrett 

Reg. No. 30,142 

P.O. Box 1135 

Chicago, Illinois 60690-1135 

Phone: (312) 807-4204 
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^^^^^7^. .0 P— , ... .,.o„ .... .0 . ... .0. . 

..„.S.O%(w^,po.pep«esanaapHofapp™— ^ 

,„c,udi„g in eite the first ot the seeond st™ctu.e ^ ^^^^^Z, . provided: ,20 to 
..edients so when the Srst part and second pa^ --;-'2^Z It 3.0 (tnB,.) 

about 4.0 (mEq/L) magnesium. 
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